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MS. DeSURE: Thank you. 

2 CHAIR CARROLL: Department, care to comment at this time? 

3 MR. YOSHIDA: Thank you, Mr. Chair, Members of the 

4 Committee. Clayton Yoshida, Planning Program 

5 Administrator with the Planning Department, subbing 

6 for Colleen Suyama who had a prior medical 

7 appointment. 

8 This is a request to amend the Conditional 

9 Permit granted by Ordinance No. 3008 to operate the 

1 0 Maui Ocean Breezes Bed & Breakfast in the first farm 

1 1 dwelling and to include a transient vacation 

12 rental to include a transient vacation rental in 

13 the second farm dwelling. The applicant is 

14 requesting an amendment of the Conditional Permit to 

1 5 include the second farm dwelling as a transient 

16 vacation rental. We have distributed pictures of 

1 7 the DeSure's larger first farm dwelling and their 

18 smaller second farm dwelling. 

19 This application was reviewed by the Maui 

20 Planning Commission on March 12th, 2002. No one 

21 testified at that time, and the Planning Commission 

22 recommended approval subject to additional Condition 

23 Nos. 5 through 10, as listed in our April 11th, 2002 

24 transmittal letter. 

25 CHAIR CARROLL: Thank you. Members, you have before you 
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the revised proposed bill. The revisions in this 

2 bill - proposed bill incorporates typographical and 

3 technical corrections. There was no substantial 

4 changes in that. We have with us today the Fire 

5 Department, Mr. English. And he cannot be with us 

6 long, so I would like to ask if there are any 

7 questions for him, if we could address that now. 

8 COUNCILMEMBER HOKAMA: Question. 

9 CHAIR CARROLL: Mr. Kane, followed by Mr. Hokama. 

10 COUNCILMEMBER KANE: I do have questions, and maybe if you 

1 1 can come forward. 

12 CHAIR CARROLL: Please come down. Thank you for coming 

1 3 down today. 

14 MR. ENGLISH: Thank you, Chair. 

1 5 CHAIR CARROLL: Mr. Kane. 

16 COUNCILMEMBER KANE: Thank you, Chairman. Just if you 

17 have any background to the to provide fire 

18 service for the property, if they have adequate 

1 9 water for fire hydrants, et cetera, things of that 

20 nature? Do you have any comments or any opening 

21 remarks? 

22 MR. ENGLISH: Okay. I want to take this back maybe two 

23 

24 

25 

years we had like a planning workshop to try and 

work out all these bed and breakfasts and vacation 

rentals, and through that meeting we put in minimum 
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guidelines for anybody trying to operate this kind 

2 of facilities. And what's -- the letter that was 

3 granted to her was like the minimum requirement for 

4 water supply for fire protection access roads. 

5 COUNCILMEMBER KANE: We have compliance by the applicant 

6 with all of the things? 

7 MR. ENGLISH: I have no knowledge that we ever did an 

8 inspection out there or that this thing was 

9 installed and operational yet. 

10 COUNCILMEMBER KANE: Would the Planning Department have 

1 1 comment, Mr. Chair? And it's just relevant to the 

1 2 Fire Lieutenant's comments. 

13 CHAIR CARROLL: Yes, Mr. Yoshida, if you could respond. 

14 I'll give you a minute to look through that. 

15 COUNCILMEMBER KANE: And that's the only question I had, 

16 Chair. I'll yield. I know Mr. Hokama has questions 

1 7 as well. 

18 CHAIR CARROLL: While Mr. Yoshida is looking through that, 

19 Mr. Hokama. 

20 COUNCILMEMBER HOKAMA: Was quite similar in the line of 

21 

22 

23 

24 

25 

Mr. Kane, Mr. Chairman. I was just concerned about 

fire -- if there was any fire flow concerns if and 

when Department of Water Supply imposes strict 

moratorium on water use, is there a concern, again, 

regarding this type of commercial activities? 
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CHAIR CARROLL: Mr. English. 

2 COUNCILMEMBER HOKAMA: Because the priority would go to 

3 residential use first, okay, I do not look at 

4 transient vacation rentals as residential use. It's 

5 a business, not residential use. 

6 MR. ENGLISH: Going back again, during that workshop what 

7 we did was I think the bed and breakfast and 

8 transient vacation rentals was okayed to be 

9 established in a Residential Zone and Agriculture 

10 was like a Special Use Permit. So what we did was 

1 1 we took the residential requirements as far as the 

1 2 fire flow and we imposed that on the applicants, 

1 3 even though they're on ag, ag land. So they would 

14 have to come up with this letter dated January 23rd, 

1 5 I guess, by myself to the applicant or to the 

16 Planning Department on the subject project, they 

17 would have to provide these requirements before we 

18 would -- I'm not sure if we ever do a COO on a bed 

19 and breakfast, but to approve the -- to give our 

20 blessing on the so called applicant. 

21 COUNCILMEMBER HOKAMA: So current the applicant does not 

22 have any approvals from your Department regarding 

23 the existing dwellings? 

24 MR. ENGLISH: I don't recall any inspector ever going out 

25 there to verify any of this being done. 
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COUNCILMEMBER HOKAMA: Does that bring any specific 

2 concerns to you and your Department right at this 

3 point, then? Does that bring a red flag to you and 

4 say that, you know, an immediate concern would be I 

5 don't know if we can respond if we have an emergency 

6 callout? 

7 MR. ENGLISH: Yeah, it kind of raised a red flag for me. 

8 I like to be consistent with all the applicants. We 

9 treat them all the same. If this one needs to get 

10 this done, all of them needs to follow the same 

1 1 guideline. So as far as if this water supply was 

1 2 installed or it was existing in the area, we need to 

13 go out there and verify that it's there in 

14 operation. Smoke detectors requested inside and 

1 5 outside a sleeping room, which is today's Building 

16 Code and Fire Code, like I said, we need to veri 

17 that those things was completed. I don't recall. I 

18 tried to look back on our inspection files on this 

19 project and we didn't have anything. 

20 COUNCILMEMBER HOKAMA: Thank you. Thank you, Chairman. 

21 CHAIR CARROLL: Thank you, Mr. Hokama. 

22 Mr. Yoshida, as pertaining to Mr. Kane's 

23 question. 

24 MR. YOSHIDA: Yes, thank you, Mr. Chair, Members of the 

25 Committee. In our Department's report on page 15 we 
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do talk about the water situation, and we do note 

2 that the second paragraph that a stand pipe is 

3 located approximately 100 feet from the property and 

4 provides limited fire protection to the area, that 

5 the use of sprinklers and fire extinguishers and 

6 smoke detectors and a development of a fire escape 

7 plan would probably provide better measures to 

8 protect human life than the installation of fire 

9 hydrants. 

10 CHAIR CARROLL: Thank you, Mr. Yoshida. Mr. Kane. 

1 1 COUNCILMEMBER KANE: Thank you. Do we have I don't 

12 notice in the conditions the requirement of having 

1 3 these additional components to provide that 

14 additional protection, since it lists specifically 

1 5 two things, that the stand pipe provides limited 

16 fire protection, as well as the response time. So 

17 do we have -- we don't have a use we don't have a 

18 sprinkler system. I'm assuming there's no sprinkler 

19 system in this house. Do we have a requirement 

20 of -- or if I can, without objections, just ask the 

21 applicant to respond specifically to questions 

22 regarding just the fire component. 

23 CHAIR CARROLL: If there's no objections, I'll bring the 

24 applicant forward. 

25 COUNCIL MEMBERS: No objections. 
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CHAIR CARROLL: Please come forward. Mr. Kane. 

2 COUNCILMEMBER KANE: If you can identify yourself, ma'am. 

3 MS. DeSURE: Yeah, Anjali DeSure. 

4 MR. DeSURE: Ken DeSure. 

5 COUNCILMEMBER KANE: Thank you. So do you folks have fire 

6 extinguishers located throughout the facility? 

7 MS. DeSURE: Before my application was even put before 

8 the - before I went to the Maui Planning Commission 

9 on both occasions I've been to the Maui Planning 

1 0 Commission now two times. I had to make sure that 

1 1 there were smoke detectors inside and outside and 

1 2 there were two doors to go out and both -- all the 

1 3 units are downstairs, and they're two doors leading 

14 to the garden from each unit and fire extinguisher 

1 5 under the kitchen sink. And we had to do a fire 

16 flow calculation, which is very technical, for the 

17 Water Department before they would pass us for the 

1 8 cottage. And we did the fire flow calculations. My 

19 husband did it. And the Director then -- the old 

20 Director, then he passed us. 

21 COUNCILMEMBER KANE: I'm sorry, Ms. DeSure, let me just -

22 I'm going to ask you a specific question, if you can 

23 respond specifical to the question. So you do 

24 have fire extinguishers within the units? 

25 MS. DeSURE: Yes. 
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COUNCILMEMBER KANE: You do have a fire plan? Is that 

2 fire plan posted, or an escape plan, is it posted on 

3 the doors? Like if I were to walk into a hotel 

4 room, which is what you're basically doing, you walk 

5 into this room, do you have on the door posted a 

6 fire escape plan in the event of a fire? 

7 MS. DeSURE: It's not posted, but it's laminated and I 

8 talk to everyone about it. It's in each place. 

9 COUNCILMEMBER KANE: Okay. And the final thing is you 

10 have a sprinkler -- I mean you have smoke detectors 

1 1 within the ts? 

12 MS. DeSURE: Yes, sir. 

13 COUNCILMEMBER KANE: And each of the units that you are 

14 renting out? 

15 MS. DeSURE: Yes, sir. 

16 COUNCILMEMBER KANE: Okay, thank you very much. Chair, 

17 that answered my question. 

18 CHAIR CARROLL: Thank you. All right, Members, anything 

19 else for Mr. English while we have him here? 

20 Because I'm informed that he has to leave. If not, 

21 I'm going to let him go. 

22 Mr. English, thank you so much for coming 

23 down. 

24 MR. ENGLISH: Thank you, Chair. 

25 CHAIR CARROLL: All right, Members. Discussion? 
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Questions? Ms. Tavares. 

2 COUNCILMEMBER TAVARES: I have a question regarding their 

3 other appl ation. Do you have that in your 

4 Committee too? For the cottage, the one that she 

5 was referring to that she went to Planning 

6 Commission, passed Planning Commission, is it here 

7 yet? 

8 MR. YOSHIDA: That's what this amendment is for, it's to 

9 amend their Conditional Permit to add the use of the 

1 0 cottage. 

11 COUNCILMEMBER TAVARES: Oh, it's incorporated in here. 

1 2 MR. YOSHIDA: Yes, because previous she had a 

13 Conditional Permit. They used the larger farm 

14 dwelling for --

15 COUNCILMEMBER TAVARES: All right. I'm sorry, I 

16 misunderstood. I thought there were two separate 

17 applications. Okay, thank you. 

18 CHAIR CARROLL: No, this is the one. 

19 COUNCILMEMBER TAVARES: Thank you for clarifying that, 

20 Mr. Yoshida. 

21 CHAIR CARROLL: That's all right. You confused me too. 

22 All right, any further - any further questions, or 

23 the Chair's going to give his recommendation? 

24 COUNCILMEMBER TAVARES: Your recommendation. 

25 CHAIR CARROLL: The Chair will entertain a motion to pass 
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the revised proposed bill, "A Bill for an Ordinance 

2 Amending Ordinance No. 3008 (2001) Pertaining to the 

3 Granting of a Conditional Permit to Kenneth and 

4 Anjali DeSure to Operate a Transient Vacation 

5 Rental, Known as the 'Maui Ocean Breezes Bed & 

6 Breakfast,' on Property Situated at 240 North 

7 Holokai Road, Haiku, Maui, Hawaii" on first reading 

8 and to file County Communication 02-99. 

9 VICE CHAIR PONTANILLA: So moved. 

10 COUNCILMEMBER TAVARES: Second. 

11 CHAIR CARROLL: Been moved by Mr. Pontanilla, second by 

1 2 Ms. Tavares. Discussion, Mr. Pontanilla? 

13 VICE CHAIR PONTANILLA: I'm trying to remember this 

14 application when I was on the Planning Commission, 

15 because reading the minutes, you know, I made the 

16 motion to approve. 

17 COUNCILMEMBER TAVARES: You're consistent. 

18 VICE-CHAIR PONTANILLA: Very consistent. Mr. Chair, the 

19 

20 

21 

22 

23 

24 

25 

only question that I have is -- in regards to this 

Conditional Permit, is the the five years 

valid for until November 20th, 2006, 

providing an extension of this permit, the 

Conditional Permit may be granted pursuant to 

Section 19.40. So I want to amend the Section 3, by 

amending Section 2 to read as follows: 
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Conditional Permit will be valid until November 

2 20th, 2010." 

3 COUNCILMEMBER TAVARES: Second. 

4 CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by 

5 Ms. Tavares. Mr. Pontanilla. 

6 VICE-CHAIR PONTANILLA: Thank you, Chair. Because it took 

7 so long, it's only fair that when I look at this 

8 Conditional Permit request, that we also extend the 

9 date from 2006 to 2010. 

10 CHAIR CARROLL: We have an amendment to the main motion. 

1 1 Any discussion? 

12 COUNCILMEMBER HOKAMA: Where was this, Chairman, please? 

1 3 CHAIR CARROLL: Mr. Hokama. 

14 COUNCILMEMBER HOKAMA: Just a question, I'm just asking 

1 5 for point of information. 

16 MS. NAKATA: Mr. Chair. Mr. Chair. 

17 COUNCILMEMBER KANE: Staff. 

18 CHAIR CARROLL: Oh, I'm sorry. Ms. Nakata. 

19 MS. NAKATA: Councilmember Hokama, a revised proposed bill 

20 

21 

22 

23 

24 

25 

was distributed to the Committee today that 

clarifies that the five years was from the date of 

the original permit which was granted or made 

effective November 20, 2001. So the revised bill 

distributed today indicates the November 20, 2006 

date. 
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COUNCILMEMBER HOKAMA: Okay, thank you. 

2 CHAIR CARROLL: Any further discussion on the amendment to 

3 the main motion? Hearing none. All those in favor, 

4 signify by saying "aye." 

5 COUNCIL MEMBERS VOICED AYE. 

6 CHAIR CARROLL: Opposed? 

7 VOTE: AYES: Councilmembers Hokama, Johnson, Kane, 
Mateo, Tavares, Vice-Chair Pontanilla, 

8 and Chair Carroll. 
NOES: None. 

9 EXC.: Councilmembers Anderson and Molina. 
ABSENT: None. 

1 0 ABSTAIN: None. 

1 1 MOTION CARRIED. 

12 ACTION: APPROVE amendment to main motion. 

13 CHAIR CARROLL: Motion carried unanimous 

14 Back to the main motion on the floor. Any 

1 5 further discussion? 

16 COUNCILMEMBER MATEO: Chairman. 

17 CHAIR CARROLL: Ms. Johnson, followed by Mr. Mateo. 

18 COUNCILMEMBER JOHNSON: Mr. Chair, I was here when they 

19 

20 

21 

22 

23 

24 

25 

had come before us original and I remember this 

application, at least for the other uses of the 

property. The one thing that -- and I'll just put 

this on the record, because I have concerns in 

general about what the State Department of 

Agriculture, in terms of its own consistency with 

application of HRS 205. They have put in our 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

14 

1 5 

1 6 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

binder, or we have information, that in one place 

says everything is consistent and then in an earlier 

correspondence says that it's not. 

I'm not going to hold Ms. DeSure accountable 

for that, because she has full faith and trust in 

what the State Department of Agriculture is telling 

her is consistent with HRS 205. My understanding is 

not their understanding. And I wish they would get 

their act together. Because what it does is it 

creates huge problems for us here in this County 

and for the Planning Department as to how these 

rules are to be interpreted. I've even seen 

correspondence in here that goes back with Mr. Min 

saying, oh, well, we can't support X, Y, Z. And 

then based on statements made by the State 

Department of Agriculture, they reverse it. 

So I don't think this is Ms. DeSure's fault, 

but I think she is making substantial reliance on 

this. And frankly, from looking at her yard and 

other things going on, I think she's trying to do 

her best. I think that the State at some point in 

time needs to address this issue, though. Because 

as we look at consistency with our existing laws, 

and HRS 205 is very clear, we have to figure out 

what is the law and what is the County actual 
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expected to do in terms of enforcing that law. And 

2 we make - need to make it very clear to the 

3 applicants. 

4 So I'll be supporting this amendment. And if 

5 it were not for the fact that this were pending for 

6 so long and that the state doesn't quite seem to 

7 have their act together, I'm not sure about that, 

8 but anyway, it needs to be resolved, but I'm not 

9 going to take it out on her. Thank you, Mr. Chair. 

10 CHAIR CARROLL: Thank you, Ms. Johnson. Anything 

1 1 

1 2 

1 3 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

further Mr. Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you very much. I 

concur with Ms. Johnson, and I think she also 

focused in on my initial concern, which is the 

enforcement component. When conditions are imposed 

on the applicant, it seems that, you know, part of 

the sequence in assuring that the conditions are met 

is to be sure that somebody went and inspected the 

property, they did their due diligence, and it's 

just not happening. And I think, you know, I can 

look at conditions and say what the good what 

good are they when they're not enforced? 

Case in point, with the Fire Department, they 

have no record of an inspection, you know, and one 

of the conditions is real specific and say full 
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compliance with all applicable government 

2 requirements. So why are we putting conditions when 

3 nobody enforces them? So I have a problem with our 

4 expectations on the applicants when we're not doing 

5 our fair share in trying to see that compliance is 

6 being met. 

7 So I just needed to give my two cents' worth 

8 on this issue, and I'll be supporting the motion on 

9 the floor as amended. 

10 CHAIR CARROLL: Any further discussion before I call for 

11 the vote? Mr. Hokama. 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

COUNCILMEMBER HOKAMA: I can sympathize with the 

applicant, Chairman. With what she stated as some 

of the conditions she had to they as a family had 

to deal with. But for me, I have a hard time with a 

cavalier attitude toward our laws, our community, 

and our culture, okay. If this was just an 

extension of what we had already approved, and I 

believe I even supported the original five years, 

knowing what she went through, knowing how we felt 

about this subject matter, still yet, because for 

her the justification is to remain competitive, she 

still yet continue to chose to break the law on 

another additional dwelling. I have a hard time 

with that. Okay. 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

1 2 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

Just like yesterday's application, when, 

then, do we kick in other requirements of the Code? 

Okay? This is three, not four. But should we 

consider them -- requiring them to build or provide 

an affordable housing unit under hotel-related or 

transient-related development? Do we require them, 

then, to conform with requirements for grease traps, 

since there's now more than just a dwelling, but a 

business that prepares food. Okay. 

We deferred yesterday's one because, you 

know, I thank you folks for at least thinking about 

it, but if part of this application is to help be 

able to maintain a competitiveness of adjacent 

property owners who also, it appears, although we 

haven't heard from them, of their cavalier attitude 

toward our laws, our culture, and our community, 

when are we going to make and draw the line, 

Chairman, on the realities of impact to real 

property and its need for residential use? Okay. 

So, you know, I was thinking maybe of 

supporting this on the caveat that, you know what, 

I'll support them five, ten years, but you use this 

to shut down. Because how many dwelling units are 

we going to allow in ag land for transient vacation 

use and not agricultural purposes? We know if you 
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had to go to a zoning process, more than likely 

2 nine out of ten times it's going to be denied. That 

3 is not what people want and they don't want spot 

4 zoning. 

5 So for me, I'm going to maintain my line, 

6 because I've already drawn it, and I won't support 

7 this type of request. 

8 CHAIR CARROLL: Thank you, Mr. Hokama. Any further 

9 discussion before I call for the vote? Hearing 

1 0 none. All those in favor of the motion on the floor 

11 as amended, please signify by saying "aye." 

1 2 COUNCIL MEMBERS VOICED AYE. 

13 CHAIR CARROLL: Opposed? 

14 COUNCILMEMBER HOKAMA: No. 

1 5 VOTE: AYES: 

16 
NOES: 

1 7 EXC. : 
ABSENT: 

18 ABSTAIN: 

Councilmembers Johnson, Kane, Mateo, 
Tavares, Vice-Chair Pontanilla, 
and Chair Carroll. 
Councilmember Hokama. 
Councilmembers Anderson and Molina. 
None. 
None. 

1 9 MOTION CARRIED. 

20 ACTION: Recommending FIRST READING of revised 
proposed bill and FILING of 

21 communication. 

22 CHAIR CARROLL: Let the record show we have one, two, 

23 

24 

25 

three, four, five ayes and one no, with Michelle 

Anderson and Michael Molina -- six ayes, excuse me, 

with Mr. Molina and Ms. Anderson excused. 
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Members, we have come to the end of our 

2 agenda. Thank you so much for 

3 COUNCILMEMBER TAVARES: Mr. Chairman. 

4 CHAIR CARROLL: Yes. 

5 COUNCILMEMBER TAVARES: I noticed that Anjali's name is 

6 spelled two different ways in the documents. 

7 CHAIR CARROLL: You're very alert, a little bit late, 

8 but very alert. 

9 COUNCILMEMBER TAVARES: A little bit late, but, you know, 

1 0 it would be just a typographical thing. Can we 

1 1 verify what the spelling of her name is, or did you 

1 2 do that already? 

13 MS. NAKATA: Mr. Chair, on Monday, June 27th, Ms. DeSure 

14 came in and signed a testimony form, at which time 

1 5 Staff confirmed the correct spelling of her name 

1 6 should be A-N-J-A-L I. 

17 COUNCILMEMBER TAVARES: Okay. So will she be using that 

1 8 name from this the same spelling from this day 

19 forward or something, I hope? 

20 MS. DeSURE (from the audience): Since birth, yes. 

21 CHAIR CARROLL: Thank you. Members, thank you. Thank you 

22 to the applicant for being so patient. And this 

23 meeting of - the Land Use meeting of June 30th is 

24 adjourned. (Gavel). 

25 ADJOURN: 4 : 1 2 p. m • 
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